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A plea by Clay L. 
Shaw's defense counsel 
to bring magazine writer 
James Phelan here for 
immediate testimony was 
tossed out of Criminal 
District Court today. 

The attorneys for Shaw, the 
only man accused of conspir
ing to kill John F. Kennedy, 
wanted Phelan to give a sworn 
statemen t in open court. 

Judge Edward A. Haggerty 
Jr. overruled the rr.otion after 
less than a half hour of argu
ment. 

"G81\TLE~IEN," he told de
fense la\\~·ers F. Irvin Dy
mond and \l'illiam and Ed
ward Wegmann, "! have >tud
ied your motion intensely dur
ing the past week and have 
studied the law involved, and 
I find it is not €\'en close le-

ALT 
nati 
ing 

gally." ENE 
At Columbus, Ohio, mean- _· __ • 

while, another court refused to I 
dismiss a third Louisiana com- M 
plaint against fugitive witness · 
Gordon :\o\·el. And the judge 
lhere gave Louisiana an ex-
tra 30 days to extradite the 
man Dist. Atty. Jim Garri-
son says is a "very important 
witness.'' 

As the hearing on Shaw's 
motion opened this morning, 
Dymond a:·gued that two sec
tions of the state criminal code 
gh·e the court authority to take 
author Phelan's testimony. 

ASST. DA JAMES Alcock re
plied the law covered only per
sons \l'ho had been arrested on 
(Turn to Page 14, Column-3)-
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Sept. 20, 1967 

Dear Dr . ?op:dn: 

Enclosed is a Xero:{ of :.-:hc.. t Gar:r·iso:J. ' s ·supporters c a ll -:;l:e 
11 ap?a.rent , allec:;2C., re yort~C:. , repute9- Jt Sc i aGtbra mesor~r:d..u~1 
of his ini "'c,;i a. l i!itG.::-vi e :>~ ~·/ i th ?erry Russo . TD.e mer:Jo, alas , 
is rea : ana. ref~ses to vanish ev0·:1 tnou:;h those 1.·iho \'.'a:lt 
to beli eve ip. Garrison z.voiC. loo!~ing at it • 

You \·; i ll note, i!1 read.i!!6 it, t~""!at there i s no xent ion Hha.t 
ev~r of (1) tne i n.fa.:1ot.:s :r,>a:r.'ty iYl Fe:-r ie ' s apartC~ent 1·:h~re 
the as.:lassin~! tio~ of ~:e!l:lecl.y, accord.ing to R1;sso 's late r 
accou'!lt , H.s.s C .. isc\AsseC..; (2) Sl:a\·1 1 s kno'..:j_ng or associc.tint; 
'with either Lee Ea:::-ve:;r Os·.-;ald or "Leon II os~ .. :a ld; (5) Russo Is 
knowir..g S!la':/ as eithe:::- Clay :3e:::--:rand or Cle:~ Eertr~nd, or 
(~) any i nformation i~plicatins Shaw i n the crice for which 
he now sta~ds accused. · 

To dispose of the :-.e:r-.o, Gar:ci so;J. a:r;.d Sciawbro.. havr;; !'G S,;>!'~0.::. 
to ie ~r~c::1e ... d o:1to:::·tiol?-s . T~~;r have formulate~ e.n~ a~~:l"!~ oned 
a varle~y oi explanatlons , l1~e ana~ att~=pt~ns ~o ~l~Q a 
bo'::le:::- that fits an i::o::-dinataly l u::-.py head. . At the outset , 
Gari·isor. had. no explo.!:ation a t 6.11, but bucked t he puzzle 
over to .Scic:.:.l"J::-a . Sci c:~Ora ' s first ploy uas 'bitterly to 
deny t hat t he r:..€:~0 o:T!.ittcd \·:hat it indeed ooitted. He c;_uic~.-:-1:

.dropped t!lis c o~.!.te:1tio:1 ':ihen I of fere d to r es i 3n fro::-~ the 
st&ff of the ?ost if I h ad desc~ioed the ~e~o ina0curately, 
provided Scic.wbra 1·:ould resign froo the n.;,.. 1 s s'!;aff if I 
had described it correctly . 

·Garrison et al · suos~cue!lt l y hc:ve tried to co-oe 1·:i th t he ::1e~:o 
by portrayin;:; Sciae1bra as ~:;:::e ::1os'c ir:!c rcdibly inept investi,sa.tor 
~1ho ever umcked t;p an el e :::entE.ry assigrment. ~hey 1·:o';llci have 
us believe that Sciacbr& loc a t ed a witne ss to a consplracy 
to co:1i:l i t the cri:.:.e o: th~ cent ury, that ~cia~:-.:,ra took notes 
on a three-hou:- intervi e·.-: d'..lr:.ns T•ih ich =:.usso spelled out a 
~ensationally detailed story, tha t h e then returned to 
J.~e;'/ Orleo.u.s, flu si:1ed \·;·i"tll !:is coup , a nd \':rote a 3,500-word 
Cleao i n ;·rhicn he Glana;::ed to leave out a ll the releva::t testi
mony, and t1:.at he therl bur-~1ed. his oric;inal notes . 

In ?ta~'Parts, ·:.;illio.:J Tu2:'ner tries to stufi" the ctishhapen 
head into an entir~lv different bo~ler. He de scribes the 
mei'.lo. as huvir.i~ b e0::1 ~rthrt!s't 11 i:1t o :2y hands \·rhe::-1 11 hc,lf - co::.1nleted . 11 

!-inr"'"ort '...~nately, ~U!."ne::::- ci i ::!-~1 ' t bother to exai.l i ne ~~~:;l.€:.:~O_ei ~~~~ 
\:::2::~.:..~::: : .. ::.~-~· -.:.=..~~-:·.::::-: -.~ :-.-::-:::. .::::::. --:::. ~-:.~:::.::.= - · .::.- ::~~·~ -; .. rJ:SUO'tTi t t C:.e.t it i s 
not p os:--~ iblc to r ead. the ~"l.J:~o ar..d. ther" d escribe it as ·~ t~r:1er 

~;;~er·(.~~-~;~:-:!~::..~~:§~J: ~3~~~~/onfe .3s tn<d; I -:_~;:::i_~~:'-~03 J(J 
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1. On na~e 6 , SciaG~ra declares that 11 ~e tHusso) said that 
·he sa;-; this L:~a!l (Si:..aK) t~·lice. 1

' • Sciei::bra ~he:-J.. specifies tbe 
two times . Cne was at· t~e KashviJ.le ~:~arf; the other in a 
car Hi tn Pc:rric. Scia:::10re. thuz not only oni ts t:--.~.e inf.c.r.:cus 
party, he also add::s ~n the nu~ber of encounte~s to a total 
consistent ~-,riti.J.~;is c:Jlssi.on of tlle vital a!l.::l i;:.c:L"'i::nine.ting 
m::~~~ng . . Gne <?~lT;. ~l;:1os~ .. se:~ hi2 ~~~ D. is typ~\·:r~ ~e::·, pee:2i::g 
a~ n1s no~es, · ~~ck1ng c11 tne ~ee~lnzs on hl s Ilngers , ana 
c omins up ·with t~.·Io ins-'cead. of th:r.:··ee . 

~ow docs this g1:'ab you , as c...n authority 0~1 skepti.cis~ from 
1J':c2.8 ~I~ u.s to :UesCEJ.:::.·tes? . :·,i('-ich alte:rz:o.i:;iv2 \·.:oulcl :r9u accept : 
That Russo C.0sc:.. .... ibecL t':-lree r.1eetin,s:s ~ 'tbat: Bcia~:·~ol~a fore;ot 
about the . only o:c.c- r~lsva:nt to a c:c-i J"~e , and. t h8"l! fortui·~ously 

--,--~t~~F:~~~~;h!~~f~:~t~;!f::~:~:~~~~~~ t~~l ~~~~~~~d r~;s~c 8 

To ~e , all this edds U? to a mystery as strange as that which 
:[0~ at tempt t o solv e i n "Tl:e Bt::cond Qs;-.,rald . n Ye t you •:rrote 
~n th e Xe ·,.; Yor2.: Revi eH of Bc o:cs : 11lii s s -'~ory G.nd. his expl anations 
of i t i ll seemed. t o u:e c onsi ster..~t and. plausible ." 
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Finally, I find it stra.r:gos·:; of· a ll thut -Dr . :?opkin -r aised nor.e 
of these o~vio~s quest i o~s i n the i~~~v York ~cviaw of Books. · 

143 ·:rivOli D~ive 
Long B~ac~ , Calif . 

Yours V~l'Y truly 1 ' n . !. \ i. \ " · ; r\ ''\ l.-~- \.. r._..__ 
\J 
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July 5, 1967 

Dear J im : 

I ' ve reread your fore1·1ord to 11 Crime , La;·.' and Corr
ections ." I I·Jonclor if you r e:nember this passage : 

11 The,t s pring evening i n Ne1·1 Yor~( City 1·1hen 
1~i tty Gen ovese 1·ra s so leisurely murdered , 
38 l·litnesses heard her screams O.Ild watched 
t he killer toy wi th her for ha lf an hour . · 
llot on e of the 38 interf ered or ca lled the 
police . A fe1·r 1·1ere afre_i d . f-lost did not 
~ant to get i nvolved . One was tired and 

·Hent t o bed . The victim died a lon e , bleeding 
-------- - - -:-a-t - t he foot of a wooden s t air•.(ay . These 38 

g rey mi ce , p e eking from the comfort of t heir 
hol es, may nave been watching t he destiny of 
t heir o1·m r a c e . 11 

There a r e many Kitty Genoveses , and mo r e t~an one 
way to close one ; s ~:indo1·1 on their screams . 

If Perry Russo ' s story is 1·rrong , you ' ve made a 
Genovese out of Cl ay She_''' · I spent vrell over o_n 
hour relating to you , at the Laurels , l'lh2-t I 1c>'lel·r 
to be urong 1-iith Russo ' s story . 

Perhpf!S v1hen you sugc;e s ted t i:J.at I confront him i n 
your presence , y ou thought I l'lould ba ck a1·1ay . If 
you thought that , you v;ere tota l ly v1rong . As I 

•wrote to you two weeks ago , I ' m rea dy when you a re . 
I con clude fro m your continue:J. silence thc:.t you a r en ' t 
r eady , and I' m begi nning to \'!Onder 1·1hether you ever 

· v1ill be . 

.itl l I have to say is that if you 1·1ant to p l ay the 
39th mouse , you ou;:;;ht to stop demeaning the other 38 . 

).,\~~" \Qv'-QUvh 
1L"3 Tivoli Drive · 
Long Bee,ch , Ca lif . 
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Insert A 

The Post wr iter believes t ha t we have not developed 

much evidence. Compared to whom? 

The judges concluded that there was enough evidence to 

hold the defendant for trial. The grand jury concluded 

that there was enough evidence to indict the defendant . 

But perhaps Mr . Phel~n b e lieves that the three judges 

and t·he twe l ve grand jurors were hypnotized, too. 

Insert B 

I believe . that Mr. Phelan is a man who writes things 

I 

l 
pretty much as he sees them. How he sees them, however , 

~! depends greatly on his background knowledge of the sub-

ject matter. Where he has none, as was the case here, 

he must rely greatly on pre-determined convictions. 

Consequently, the inaccurate image created by his article 

is largely the result of omissions rather than stated 

errors. If Mr. Magoo were to proceed to Time s Square 

and write a painstakingly careful description of the 

evening. rush hour, it might be a very honest effort. The 

Saturday Evening Post might even publish it if the results 

were spec.tacular enough. However, something would be 

missing. 

Here, for example, are a few of the things missing from 

Mr~ Phelan's thesis that there has been a brutal and 

swashbuckling rush to judgment by the New Orleans District 

Attorney's Office. 

• .. 1 

L 
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He has omitted the fact that it was unprecedented for 

t he prosecution to require its m.,rn witness to take tests 

to confi r m his veracity . He has omitted the fact that 

the defendant was of fered the privilege of taking s uch 

te sts and was told that if they confirmed that he was 

not involved in the assassinat ion he would not be arrested . 

The defendant refused, a fact which I hav e not revealed 

before becau se I did not realize that I was going to b e 

required to prove my inno c ence . 

Mr. Phelan omitted the fact that it was unprecedented 

for the prosecutor voluntarily to set up a preliminary 

) 
hearing a proceeding designed primarily to protect 

t he rights · of the defendant -- i n which the state would 

be required to prove in court that a basis existed for 

c harging the defendant . Ordinarily , it is presumed by 

the raw that such a basis exists and the District Attorney 

does not have to prove anything until the t i me of t r ia l 

a rr i ves. 

Mr. Phe l an omitted the fact that, even after the j udges 

r uled that the evidence showed there was a basis for 

c harging the defendant , the prosecutor voluntarily 

r el i nquished his right to institute such charges simply 

b y signing a forma l complaint . I nstead , the p r osecutor 

s ubmitted the matter to the j udgment of t he bvelve cit izens 

of · t he grand jury·, who voted to indict t he defendant 

a f ter hearing evidence . 

• • .1 



-3-

Mr . Phelan omitted the fact that in the seven weeks 

since the defendant has been charged the prosecut ion 

has r efused to make any statement regarding the case 

which might reflect upon the defendant 's chances to 

obta i n a fair trial. 

And finally, in his haste to create a picture of a 

District Attorney's office which rushes to judgment , 

Mr. Phe lan has omitted t o say that my staff is now in 

its fifth year of office and not a single defendant has 

yet to walk out of the courtroom with an acquittal on 

a murder cas e . Does this sound like a prosecutor 's 

office which rushes to judgment without evidence and 

without just cause? 

The fact is that our record for not rushing to judgment 

is unscarred. On the other hand, the Saturday Evening 

Post has had spectacular problems in this regard, as is 

attested to by judgments aga i nst it for many hundreds 

of thousands of dollars -- the result of ear lier uninformed 

enthusiasms resulting in a questio·nable portrayal of facts. 

l 
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Purely f or the sake of argument , because it is hardly 

o ur view , let us assume that our case is not as strong 

as we would choo se to have it. The fact rema ins that 

we have witnesses who have informed us under oath that 

arrangements we r e made here to kill the President. All 

of these witnesses did not t estify at the open hearing. 

Should I, neverthe l ess , leave well enough a l one and dis-

regard the apparent probability that the men who planned 

the terrible murder are among us today? Should I hand 

the case over to others who, no matter how wel l intentioned, 

hav e shown disinterest in further inquiry? Should I con-

form to the discreet etiquette of honorable men and turn 

my back on justice so that calm will prevail and the people 

will not be restless? Should I say that the death of Jo hn 

Kennedy is not my affair? 

.... ... , .. '-.!v ~ 7~ ' '- (j .... ~A <.' 
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June 26, 1967 

TO : JIM GARRISON, District Attorne y 

FROM: TOM BETHELL 

RE: INTERVIE>v WITH I'IATT HERRON, PHOTOGRAPHER FRO SATURDAY 

EVENING POST ARTICLE BY JIM PHELAN 

MATT HERRON , photographer for t he Bl ack Star agency 
in New York , currently residing at 315 Pine Street, New Orleans, 
Loui siana , worked with JIM PHELAN on the Saturday Evening Post 
article about the New Orl eans assassination inve stigation. I 
have known HERRON since October 1966, when we met in c onnection 
with our common interest in t he s ubj ect of the assass ination . 
He is also a close fr i end of VINCENT SALANDR IA. 

HERRON's belief is that President Kennedy was killed 
as a result of a c onspiracy and for this reason hopes to see the 
New Orleans investigation succeed. Further , he volunteered the 
following informat ion on June 25, 1 967 , r egarding JIM PHELAN 
and PERRY RUSSO . 

{·)- J •. ' .:, ' ··' ~ 
PHELAN apparent ly interviewed RUSSO in ·New-orleans 

after the preliminary hearing. Also present at thi s meeting 
was RUSSO's roommate and MATT HERRON . TWice during this 
interv iew PHELAN asked RUSSO if it was t rue t hat he , RUSSO, had 

· not mentioned a meet ing between SHAW, FERRIE, and OSWALD until 
he came to New Orleans shortly before the preliminary hearing. 
According to HERRON, RUSSO agreed t hat he did not mention such a 
meeting unti~ his arrival in New Orleans in words which were to 
the effect: "I guess I didn't. " This interview was not tape 
recorded, according to MATT HERRON . 

There is no mention of this interview in the Saturday 
Ev e ning Post article, although it would tend to corroborate 
PHELAN's story. 

HERRON stated that PHELAN is still "working on the 
case," and that he , PHELAN , would submit affidavits at the tri a l 
testifying to the above mentione d meeting. · I a sked HERRON why 
PHELAN was still working on the cas e in view of the fact that 
his article had been publ ished and he said that PHELAN " is 
interested in detective stori es ." · 

HERRON also stated that it was his impress ion from 
talking to PHELAN that BILL GURVICH was now collaborating with 
PHELAN . 

·HERRON sa id tha t if called upon to testify t o this 
meeting, he wi ll do so as he was there; however, he repeated that 
although he is not prepared to "put anything in writing" at this 

J 
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stage, he was passing this information on to me becaus e he wants 
the assassination probe to be successful in its outcome . 

Soon after the publication of the saturday Evening 
Post article , and before HERRON had had time to read it, PERRY 
RUSSO c alled HERRON and asked to be put in touch with PHELAN . 
HERRON 's impression of RUSSO was that of an amiable person who 
wanted to please everyone . He did not elaborate on what RUSSO's 
purpose was in wanting to speak to PHELAN . 

HERRON has also been in touch with JACK MARTIN and 

J 

h as attained MARTIN's confidence because he used some information 
MARTIN gave him without attributing it, as he had promised , and 
to the extent that he kept his word MARTIN regards HERRON as 
unique among newsmen. 

T. BETHELL 
June 26 , 1967 

L 
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